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DETAILED ACTION 
Election/Restrictions 
Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR L499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 

Group I, claim(s) 1-38 are drawn to a list of items from which the user may 
choose classified in Class 715, Subclass 810. 

Group II, claim(s) 39-64 are drawn to an ordered list of items classified in Class 
715, Subclass 855. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions Group I, and Group II are related as subcombinations disclosed as 
usable together in a single combination. The subcombinations are distinct if they do not 
overlap in scope and are not obvious variants, and if it is shown that at least one 
subcombination is separately usable. In the instant case, subcombination Invention I has 
separate utility such as providing a user interface having a list of items from which the 
user may choose. Invention II is directed to an ordered list of items See MPEP 
§ 806.05(d). . 

The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(S) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
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1.104. See MPEP § 821.04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant application. 

During a telephone conversation with Rudolf Siegesmund on 4/1 0/07 a 
provisional election was made with traverse to prosecute the invention of I, claims 1-38. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 39-64 are withdrawn from further consideration by the examiner, 37 
CFR 1 .142(b), as being drawn to a non-elected invention. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Kirlay et al. ("Kirlay", U.S. Pat. No. 6,249,606) and Bauersfeld (U.S. Pat. No. 

5,917,491). 

Per claim 1 , a programmable apparatus for modifying a menu program, 
comprising: 
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a configuration table having at least one pointer operation, the pointer operation 
having a plurality of selectable modes (figs. 2 and 13-14; coL 6, lines 16-25; col. 17, lines 
27-31; different gestures are provided by pointer operation); and 

a configuration processor for detecting changes in the configuration table and 
distributing the changes to the menu program (figs. 1 and 13-14; col. 17, lines 13-18 and 
27-31; menu items of an application program are associated with different gestures). 
Kirlay does not specifically teach the menu within an application program is a drop-down 
menu. However, Bauersfeld teaches a menu within an application program is a drop- 
down menu (figs. 2 and 3-4C; col. 2, lines 44-46 describes drop down menu). Therefore, 
it would have been obvious to one of ordinary skill in the art at the time of the invention 
to include the teaching of Bauersfeld in the invention of Kirlay in order to conserve space 
in an application program by including drop-down menu. 

Per claim 2, Kirlay teaches wherein the configuration table has an activating 
operation (figs. 2; col. 7, lines 1-10; command operation). 

Per claim 3, Kirlay teaches wherein the configuration table has a selecting 
operation (col. 17, lines 15-19 and lines 27-30; gesture of mouse device is used to select a 
menu operation). 

Per claim 4, Kirlay teaches the configuration table for menu (fig. 2) and 
Bauersfeld teaches a scrolling operation (col. 5, lines 37-45; a user can scroll up and 
down within the dropdown menu to locate a drop position using the drag&drop 
command). 

Per claim 5, Kirlay teaches the configuration table for a menu (fig. 2) and 
Bauersfeld teaches a sorting operation (col. 8, lines 29-33 and table 9). 
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Per claim 6, Kirlay teaches the configuration table for a menu (fig. 2) and 
Bauersfeld teaches a recalling operation (fig. 3; col. 33-45; the bookmark dropdown 
menu provide a recalling operation of what are being saved in the bookmark). 

Per claim 7, Bauersfeld teaches a selectable mode is a pointer-over mode (col. 5, 
lines 60-65). 

Per claim 8, Bauersfeld teaches a selectable mode is a pointer-over-with-clicking 
mode (col. 5, lines 65-66). 

Per claim 9, Kirlay a selectable mode is a pointer-movement mode (col. 6, lines 
26-35; gesture is provided by mouse movement). 

Per claim 10, Bauersfeld teaches a selectable mode is a pointer-over- with- 
highlighting mode (table 8; col. 7, lines 10-15). 

Per claim 1 1 , Bauerfeld teaches a selectable mode is a pointer-over- with- 
highlighting-and-clicking mode (table 8, col. 7, lines 10-15; while dragging, clicking 
mode is required). 

Per claim 12, Kirlay teaches a configuration editor (fig. 14; col. 17, lines 55-65; 
gesture created by the user). 

Per claim 13, Krilay teaches the configuration editor is a graphical configuration 
editor (fig. 14). 

Per claim 14, Kirlay teaches the configuration editor has at least one operation 
control panel, the operation control panel having a plurality of selectable mode indicators 
(fig. 14; col. 6, lines 15-25; col. 17, lines 55-67; multiple different gestures can be 
defined). 
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Per claim 15, Kirlay teaches the operation control panel is an activating control 
panel (col. 17, lines 28-31; computer commands are activated using gestures). 

Per claim 16, Kirlay teaches the operation control panel is a selecting control 
panel (col. 1 7, lines 28-3 1 ; computer commands are selected using gestures). 

Per claim 17, Kirlay teaches the operation control panel (fig. 14; col. 6, lines 15- 
25; col. 17, lines 55-67) and Bauersfeld teaches a scrolling control panel (col. 5, lines 37- 
45; a user can scroll up and down within the dropdown menu to locate a drop position 
using the drag&drop command). 

Per claim 18, Kirlay teaches the operation control panel (fig. 14; col. 6, lines 15- 
25; col. 17, lines 55-67) and Bauersfeld teaches a sorting control panel col. 8, lines 29-33 
and table 9). 

Per claim 19, Kirlay teaches the operation control panel (fig. 14; col. 6, lines 15- 
25; col. 17, lines 55-67) and Bauersfeld teaches a recalling control panel (fig. 3; col. 33- 
45; the bookmark dropdown menu provide a recalling operation of what are being saved 
in the bookmark). 

Claims 20-38 are rejected under the same rationale as claims 1-19 respectively. 

Inquiries 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thanh T. Vu whose telephone number is (571) 272-4073. 
The examiner can normally be reached on Mon-Thur and every other Fri 7:30 AM - 5:00 
PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine L. Kincaid can be reached on (571) 272-4063. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto,gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 



Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




T. Vu 



